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Overpayments in the Armed Forces Pension Scheme
There have been several recent press reports about hundreds of pensioner members of the Armed Forces Pension Scheme being told that their pension has been overpaid.
Many Prospect members in the Ministry of Defence and its agencies and NDPBs are receiving pensions from this scheme and may have been affected by this issue.
Consequently, we are publishing this guidance on how to respond if the Armed Forces Pension Scheme says your pension has been overpaid and demands repayment.
· Causes of overpayments
There are several causes of the reported overpayments. These include calculation of the Guaranteed Minimum Pension (GMP) and issues with Pension Sharing Orders.
· Do you have to accept a lower pension and repay past overpayments?
The Armed Forces Pension Scheme is a statutory scheme, and the scheme manager has a duty to pay the amount provided for by the rules agreed by Parliament.
When the scheme manager becomes aware of an overpayment, they will generally seek to correct the amount in payment and seek repayment of past overpayments.
In making decisions about whether to pursue recovery of overpayments, the scheme manager will have regard to Treasury advice about managing public money:
Managing_Public_Money_-_April_2026.pdf
This guidance makes it clear that recovery of overpayments should only be sought where it is cost effective to do so (ie the amount recovered exceeds the cost of recover).
The guidance also says that If a group of people have all been overpaid because of the same mistake, the recipients should be treated in the same way.
(However, it may be possible to pursue recovery from some members of a group and not others if, for example, there are different levels of hardship involved.)
The guidance notes the various legal arguments that scheme members may have against their pension being reduced or past overpayments being repaid (see below).
Whether pension must be reduced or past overpayments must be repaid depends on the member’s circumstances and the application of the different legal arguments to them.
· What should you do when contacted by the scheme about overpaid pension
You should consider taking the following steps when contacted about potential pension overpayments.
(1) Verify that the correspondence is legitimate. Criminals commonly attempt to defraud people using correspondence from spoofed addresses (particularly when there are known issues with a specific pension scheme). You can call Equiniti, the pension scheme administrator on 0345 1212 514.
(2) Get a detailed breakdown of the calculations that produced the reduced pension figure, so that you can check that the latest position is correct. It is important that you have a breakdown of when any overpayments arose and confirmation of when the scheme became aware of the issue that caused the overpayment.
(3) Past overpayments could have resulted in higher income tax and / or reduced benefits (such as Pension Credit). Any such losses caused by the scheme’s error should be identified so they can be netted off any repayment sought by the scheme.
(4) Finally, you should consider the potential grounds that may be available to argue against any reduction in the amount of your ongoing pension and / or any repayment of past pension overpayments. (For more detail about this, see the following section.)

· Arguments against accepting reduction to pension or repayment of past overpayments
There are several potential legal and / or policy points that could be made in a formal complaint to the scheme about the reduction in pension and / or request for repayment:
(1) There can be time limitations on recovery. Proceedings to recover overpayments must generally be instituted within six years.
(2) There can also be a defence against repayment if the scheme manager has delayed pursuing their claim and that delay means it is inequitable to enforce it.
(3) A defence of change of position can be made if:
(a) The member did not know there was an error and acted in good faith.
(b) The member changed their position acting in reliance on the error.
(c) The money has been irreversibly spent.
Clear links between overpayment and irrecoverable spending, which are often hard to show in the case of pension overpayment, will be needed as evidence.
(4) There is a similar defence of ‘estoppel by representation’ when there is an unambiguous representation that a member is entitled to a particular amount of pension, and they rely on that representation to their detriment. Here we need:
(a) Clear representation of entitlement to the higher amount.
(b) Showing that the member spent the money in reliance on that representation.
(c) Proving that the money is irrecoverable now.
(5) Schemes may waive recovery of overpayments where it is demonstrated that recovery would cause hardship, there would have to be reasonable evidence that repayment would be detrimental to the welfare of the member or their family.
(6) If a member makes a case for past repayments to be written off, and the scheme does not respond, then the member could be entitled to conclude that they can keep the money. 
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